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Formation of a Contract

A contract is an agreement between two or more people that is enforceable by law.  For the agreement to qualify as a legal contract there must be some key elements which ought to have been met before the final signed document could be considered admissible as a bounding factor in law. These elements include; offer, acceptance, consideration, and the existence of a mutual intent to be bound.  The case of Mowgli and Kipling-both business persons- is a good example of a non-formation process of a contract. In this particular case, the two business entities in Mowgli and Kipling have expressed mutual agreement and negotiated on the sale and supply of widgets. Nevertheless, two have not dedicated time outside their usual subway rides to work on formalizing the process of entering a contract.

As indicated in the case, the two had discussions touching on the descriptions of the item, pricing, shipment, delivery dates, and other aspects of the widgets sale by Mowgli to Kipling. It is understandable that the two traders never embarked on any other known form of communication outside their subway negotiations. This clearly tells us nothing about any signed contract between the two on the sale of widgets. What both Mowgli and Kipling have is a mutual intent to be bound by the agreement discussed while on the subway. However, for Mowgli-a sharp businessman-to ship widgets to Kipling without any formal agreement document signed upon by the two parties disqualifies such an agreement from being legally enforced (Katz, 295).

A contract has to meet some certain elements in full before it can be considered a contract of obligation in the jurisdiction of civil law. Mowgli and Kipling’s agreement on what the offer constitutes of is not enough to form a quorum for what could be recognized by the law as a contract. The agreement entered by the two traders should have been followed by a letter of intent exchanged between the two, who are then supposed to sign upon after clearly understanding each parties terms and conditions. After each party has read and understood the terms of the offer, then a contrast document is drafted to capture the main elements of the agreement. Each party is supposed to sign against their names on the contract document and the paper authenticated by a legal professional. The process of signing the contract serves as an affirmation that the parties involved have understood and agreed to be bound by the terms outlined in the contract.

However, save negotiations, Mowgli seemed to have skipped the rest of the process in the formation of a contract. Therefore, the delivery of the widgets consignment by Mowgli does not oblige Kipling to keep her part of the deal due to lack of a formally signed contract. The non-existence of a contract makes it easy for Kipling to reconsider the delivery from Mowgli, especially given the unfolding situation concerning her only widgets client. If all other elements forming up a contract were met before the shipment, then Kipling would be bound by the terms and hence the invoice would stand to be effected under the law. For a contract to stand as a binding factor between parties, then all the basic elements must be met entailed. 
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